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evaluation shall be provided to deci-
sion makers and the public to provide 
guidance on selection of effective strat-
egies for future implementation. 

(e) In a TMA designated as non-
attainment area for ozone or carbon 
monoxide pursuant to the Clean Air 
Act, Federal funds may not be pro-
grammed for any project that will re-
sult in a significant increase in the car-
rying capacity for SOVs (i.e., a new 
general purpose highway on a new loca-
tion or adding general purpose lanes, 
with the exception of safety improve-
ments or the elimination of bottle-
necks), unless the project is addressed 
through a congestion management 
process meeting the requirements of 
this section. 

(f) In TMAs designated as nonattain-
ment for ozone or carbon monoxide, 
the congestion management process 
shall provide an appropriate analysis of 
reasonable (including multimodal) 
travel demand reduction and oper-
ational management strategies for the 
corridor in which a project that will re-
sult in a significant increase in capac-
ity for SOVs (as described in paragraph 
(d) of this section) is proposed to be ad-
vanced with Federal funds. If the anal-
ysis demonstrates that travel demand 
reduction and operational management 
strategies cannot fully satisfy the need 
for additional capacity in the corridor 
and additional SOV capacity is war-
ranted, then the congestion manage-
ment process shall identify all reason-
able strategies to manage the SOV fa-
cility safely and effectively (or to fa-
cilitate its management in the future). 
Other travel demand reduction and 
operational management strategies ap-
propriate for the corridor, but not ap-
propriate for incorporation into the 
SOV facility itself, shall also be identi-
fied through the congestion manage-
ment process. All identified reasonable 
travel demand reduction and oper-
ational management strategies shall be 
incorporated into the SOV project or 
committed to by the State and MPO 
for implementation. 

(g) State laws, rules, or regulations 
pertaining to congestion management 
systems or programs may constitute 
the congestion management process, if 
the FHWA and the FTA find that the 
State laws, rules, or regulations are 

consistent with, and fulfill the intent 
of, the purposes of 23 U.S.C. 134 and 49 
U.S.C. 5303. 

(h) Congestion management plan. A 
MPO serving a TMA may develop a 
plan that includes projects and strate-
gies that will be considered in the TIP 
of such MPO. 

(1) Such plan shall: 
(i) Develop regional goals to reduce 

vehicle miles traveled during peak 
commuting hours and improve trans-
portation connections between areas 
with high job concentration and areas 
with high concentrations of low-in-
come households; 

(ii) Identify existing public transpor-
tation services, employer based com-
muter programs, and other existing 
transportation services that support 
access to jobs in the region; and 

(iii) Identify proposed projects and 
programs to reduce congestion and in-
crease job access opportunities. 

(2) In developing the congestion man-
agement plan, an MPO shall consult 
with employers, private and nonprofit 
providers of public transportation, 
transportation management organiza-
tions, and organizations that provide 
job access reverse commute projects or 
job-related services to low-income indi-
viduals. 

§ 450.324 Development and content of 
the metropolitan transportation 
plan. 

(a) The metropolitan transportation 
planning process shall include the de-
velopment of a transportation plan ad-
dressing no less than a 20-year plan-
ning horizon as of the effective date. In 
formulating the transportation plan, 
the MPO(s) shall consider factors de-
scribed in § 450.306 as the factors relate 
to a minimum 20-year forecast period. 
In nonattainment and maintenance 
areas, the effective date of the trans-
portation plan shall be the date of a 
conformity determination issued by 
the FHWA and the FTA. In attainment 
areas, the effective date of the trans-
portation plan shall be its date of adop-
tion by the MPO(s). 

(b) The transportation plan shall in-
clude both long-range and short-range 
strategies/actions that provide for the 
development of an integrated 
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multimodal transportation system (in-
cluding accessible pedestrian walkways 
and bicycle transportation facilities) 
to facilitate the safe and efficient 
movement of people and goods in ad-
dressing current and future transpor-
tation demand. 

(c) If more than one MPO has been 
designated to serve an MPA, those 
MPOs within the MPA shall: 

(1) Jointly develop a single metro-
politan transportation plan for the 
MPA; and 

(2) Jointly establish, for the MPA, 
the performance targets that address 
the performance measures described in 
23 CFR part 490 (where applicable), 49 
U.S.C. 5326(c) and 49 U.S.C. 5329(d). 

(d) The MPO(s) shall review and up-
date the transportation plan at least 
every 4 years in air quality nonattain-
ment and maintenance areas and at 
least every 5 years in attainment areas 
to confirm the transportation plan’s 
validity and consistency with current 
and forecasted transportation and land 
use conditions and trends and to ex-
tend the forecast period to at least a 
20-year planning horizon. In addition, 
the MPO(s) may revise the transpor-
tation plan at any time using the pro-
cedures in this section without a re-
quirement to extend the horizon year. 
The MPO(s) shall approve the transpor-
tation plan (and any revisions) and 
submit it for information purposes to 
the Governor. Copies of any updated or 
revised transportation plans must be 
provided to the FHWA and the FTA. 

(e) In metropolitan areas that are in 
nonattainment for ozone or carbon 
monoxide, the MPO(s) shall coordinate 
the development of the metropolitan 
transportation plan with the process 
for developing transportation control 
measures (TCMs) in a State Implemen-
tation Plan (SIP). 

(f) The MPO(s), the State(s), and the 
public transportation operator(s) shall 
validate data used in preparing other 
existing modal plans for providing 
input to the transportation plan. In up-
dating the transportation plan, the 
MPO(s) shall base the update on the 
latest available estimates and assump-
tions for population, land use, travel, 
employment, congestion, and economic 
activity. The MPO(s) shall approve 
transportation plan contents and sup-

porting analyses produced by a trans-
portation plan update. 

(g) The metropolitan transportation 
plan shall, at a minimum, include: 

(1) The current and projected trans-
portation demand of persons and goods 
in the metropolitan planning area over 
the period of the transportation plan; 

(2) Existing and proposed transpor-
tation facilities (including major road-
ways, public transportation facilities, 
intercity bus facilities, multimodal 
and intermodal facilities, non-
motorized transportation facilities 
(e.g., pedestrian walkways and bicycle 
facilities), and intermodal connectors) 
that should function as an integrated 
metropolitan transportation system, 
giving emphasis to those facilities that 
serve important national and regional 
transportation functions over the pe-
riod of the transportation plan. 

(3) A description of the performance 
measures and performance targets used 
in assessing the performance of the 
transportation system in accordance 
with § 450.306(d). 

(4) A system performance report and 
subsequent updates evaluating the con-
dition and performance of the transpor-
tation system with respect to the per-
formance targets described in 
§ 450.306(d), including— 

(i) Progress achieved by the metro-
politan planning organization in meet-
ing the performance targets in com-
parison with system performance re-
corded in previous reports, including 
baseline data; and 

(ii) For metropolitan planning orga-
nizations that voluntarily elect to de-
velop multiple scenarios, an analysis of 
how the preferred scenario has im-
proved the conditions and performance 
of the transportation system and how 
changes in local policies and invest-
ments have impacted the costs nec-
essary to achieve the identified per-
formance targets. 

(5) Operational and management 
strategies to improve the performance 
of existing transportation facilities to 
relieve vehicular congestion and maxi-
mize the safety and mobility of people 
and goods; 

(6) Consideration of the results of the 
congestion management process in 
TMAs that meet the requirements of 
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this subpart, including the identifica-
tion of SOV projects that result from a 
congestion management process in 
TMAs that are nonattainment for 
ozone or carbon monoxide. 

(7) Assessment of capital investment 
and other strategies to preserve the ex-
isting and projected future metropoli-
tan transportation infrastructure, pro-
vide for multimodal capacity increases 
based on regional priorities and needs, 
and reduce the vulnerability of the ex-
isting transportation infrastructure to 
natural disasters. The metropolitan 
transportation plan may consider 
projects and strategies that address 
areas or corridors where current or 
projected congestion threatens the effi-
cient functioning of key elements of 
the metropolitan area’s transportation 
system. 

(8) Transportation and transit en-
hancement activities, including consid-
eration of the role that intercity buses 
may play in reducing congestion, pollu-
tion, and energy consumption in a 
cost-effective manner and strategies 
and investments that preserve and en-
hance intercity bus systems, including 
systems that are privately owned and 
operated, and including transportation 
alternatives, as defined in 23 U.S.C. 
101(a), and associated transit improve-
ments, as described in 49 U.S.C. 5302(a), 
as appropriate; 

(9) Design concept and design scope 
descriptions of all existing and pro-
posed transportation facilities in suffi-
cient detail, regardless of funding 
source, in nonattainment and mainte-
nance areas for conformity determina-
tions under the EPA’s transportation 
conformity regulations (40 CFR part 93, 
subpart A). In all areas (regardless of 
air quality designation), all proposed 
improvements shall be described in suf-
ficient detail to develop cost estimates; 

(10) A discussion of types of potential 
environmental mitigation activities 
and potential areas to carry out these 
activities, including activities that 
may have the greatest potential to re-
store and maintain the environmental 
functions affected by the metropolitan 
transportation plan. The discussion 
may focus on policies, programs, or 
strategies, rather than at the project 
level. The MPO(s) shall develop the dis-
cussion in consultation with applicable 

Federal, State, and Tribal land man-
agement, wildlife, and regulatory agen-
cies. The MPO(s) may establish reason-
able timeframes for performing this 
consultation; 

(11) A financial plan that dem-
onstrates how the adopted transpor-
tation plan can be implemented. 

(i) For purposes of transportation 
system operations and maintenance, 
the financial plan shall contain sys-
tem-level estimates of costs and rev-
enue sources that are reasonably ex-
pected to be available to adequately 
operate and maintain the Federal-aid 
highways (as defined by 23 U.S.C. 
101(a)(5)) and public transportation (as 
defined by title 49 U.S.C. Chapter 53). 

(ii) For the purpose of developing the 
metropolitan transportation plan, the 
MPO(s), public transportation oper-
ator(s), and State shall cooperatively 
develop estimates of funds that will be 
available to support metropolitan 
transportation plan implementation, 
as required under § 450.314(a). All nec-
essary financial resources from public 
and private sources that are reasonably 
expected to be made available to carry 
out the transportation plan shall be 
identified. 

(iii) The financial plan shall include 
recommendations on any additional fi-
nancing strategies to fund projects and 
programs included in the metropolitan 
transportation plan. In the case of new 
funding sources, strategies for ensuring 
their availability shall be identified. 
The financial plan may include an as-
sessment of the appropriateness of in-
novative finance techniques (for exam-
ple, tolling, pricing, bonding, public 
private partnerships, or other strate-
gies) as revenue sources for projects in 
the plan. 

(iv) In developing the financial plan, 
the MPO(s) shall take into account all 
projects and strategies proposed for 
funding under title 23 U.S.C., title 49 
U.S.C. Chapter 53 or with other Federal 
funds; State assistance; local sources; 
and private participation. Revenue and 
cost estimates that support the metro-
politan transportation plan must use 
an inflation rate(s) to reflect ‘‘year of 
expenditure dollars,’’ based on reason-
able financial principles and informa-
tion, developed cooperatively by the 
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MPO(s), State(s), and public transpor-
tation operator(s). 

(v) For the outer years of the metro-
politan transportation plan (i.e., be-
yond the first 10 years), the financial 
plan may reflect aggregate cost ranges/ 
cost bands, as long as the future fund-
ing source(s) is reasonably expected to 
be available to support the projected 
cost ranges/cost bands. 

(vi) For nonattainment and mainte-
nance areas, the financial plan shall 
address the specific financial strategies 
required to ensure the implementation 
of TCMs in the applicable SIP. 

(vii) For illustrative purposes, the fi-
nancial plan may include additional 
projects that would be included in the 
adopted transportation plan if addi-
tional resources beyond those identi-
fied in the financial plan were to be-
come available. 

(viii) In cases that the FHWA and the 
FTA find a metropolitan transpor-
tation plan to be fiscally constrained 
and a revenue source is subsequently 
removed or substantially reduced (i.e., 
by legislative or administrative ac-
tions), the FHWA and the FTA will not 
withdraw the original determination of 
fiscal constraint; however, in such 
cases, the FHWA and the FTA will not 
act on an updated or amended metro-
politan transportation plan that does 
not reflect the changed revenue situa-
tion. 

(12) Pedestrian walkway and bicycle 
transportation facilities in accordance 
with 23 U.S.C. 217(g). 

(h) The MPO(s) shall consult, as ap-
propriate, with State and local agen-
cies responsible for land use manage-
ment, natural resources, environ-
mental protection, conservation, and 
historic preservation concerning the 
development of the transportation 
plan. The consultation shall involve, as 
appropriate: 

(1) Comparison of transportation 
plans with State conservation plans or 
maps, if available; or 

(2) Comparison of transportation 
plans to inventories of natural or his-
toric resources, if available. 

(i) The metropolitan transportation 
plan should integrate the priorities, 
goals, countermeasures, strategies, or 
projects for the metropolitan planning 
area contained in the HSIP, including 

the SHSP required under 23 U.S.C. 148, 
the Public Transportation Agency 
Safety Plan required under 49 U.S.C. 
5329(d), or an Interim Agency Safety 
Plan in accordance with 49 CFR part 
659, as in effect until completion of the 
Public Transportation Agency Safety 
Plan, and may incorporate or reference 
applicable emergency relief and dis-
aster preparedness plans and strategies 
and policies that support homeland se-
curity, as appropriate, to safeguard the 
personal security of all motorized and 
non-motorized users. 

(j) An MPO may, while fitting the 
needs and complexity of its commu-
nity, voluntarily elect to develop mul-
tiple scenarios for consideration as 
part of the development of the metro-
politan transportation plan. 

(1) An MPO that chooses to develop 
multiple scenarios under this para-
graph (i) is encouraged to consider: 

(i) Potential regional investment 
strategies for the planning horizon; 

(ii) Assumed distribution of popu-
lation and employment; 

(iii) A scenario that, to the maximum 
extent practicable, maintains baseline 
conditions for the performance areas 
identified in § 450.306(d) and measures 
established under 23 CFR part 490; 

(iv) A scenario that improves the 
baseline conditions for as many of the 
performance measures identified in 
§ 450.306(d) as possible; 

(v) Revenue constrained scenarios 
based on the total revenues expected to 
be available over the forecast period of 
the plan; and 

(vi) Estimated costs and potential 
revenues available to support each sce-
nario. 

(2) In addition to the performance 
areas identified in 23 U.S.C. 150(c), 49 
U.S.C. 5326(c), and 5329(d), and the 
measures established under 23 CFR 
part 490, MPOs may evaluate scenarios 
developed under this paragraph using 
locally developed measures. 

(k) The MPO(s) shall provide individ-
uals, affected public agencies, rep-
resentatives of public transportation 
employees, public ports, freight ship-
pers, providers of freight transpor-
tation services, private providers of 
transportation (including intercity bus 
operators, employer-based commuting 
programs, such as carpool program, 
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vanpool program, transit benefit pro-
gram, parking cashout program, shut-
tle program, or telework program), rep-
resentatives of users of public trans-
portation, representatives of users of 
pedestrian walkways and bicycle trans-
portation facilities, representatives of 
the disabled, and other interested par-
ties with a reasonable opportunity to 
comment on the transportation plan 
using the participation plan developed 
under § 450.316(a). 

(l) The MPO(s) shall publish or other-
wise make readily available the metro-
politan transportation plan for public 
review, including (to the maximum ex-
tent practicable) in electronically ac-
cessible formats and means, such as 
the World Wide Web. 

(m) A State or MPO is not required 
to select any project from the illus-
trative list of additional projects in-
cluded in the financial plan under para-
graph (f)(11) of this section. 

(n) In nonattainment and mainte-
nance areas for transportation-related 
pollutants, the MPO(s), as well as the 
FHWA and the FTA, must make a con-
formity determination on any updated 
or amended transportation plan in ac-
cordance with the Clean Air Act and 
the EPA transportation conformity 
regulations (40 CFR part 93, subpart A). 
A 12-month conformity lapse grace pe-
riod will be implemented when an area 
misses an applicable deadline, in ac-
cordance with the Clean Air Act and 
the transportation conformity regula-
tions (40 CFR part 93, subpart A). At 
the end of this 12-month grace period, 
the existing conformity determination 
will lapse. During a conformity lapse, 
MPOs can prepare an interim metro-
politan transportation plan as a basis 
for advancing projects that are eligible 
to proceed under a conformity lapse. 
An interim metropolitan transpor-
tation plan consisting of eligible 
projects from, or consistent with, the 
most recent conforming transportation 
plan and TIP may proceed immediately 
without revisiting the requirements of 
this section, subject to interagency 
consultation defined in 40 CFR part 93, 
subpart A. An interim metropolitan 
transportation plan containing eligible 
projects that are not from, or con-
sistent with, the most recent con-
forming transportation plan and TIP 

must meet all the requirements of this 
section. 

[81 FR 34135, May 27, 2016, as amended at 81 
FR 93473, Dec. 20, 2016] 

§ 450.326 Development and content of 
the transportation improvement 
program (TIP). 

(a) The MPO, in cooperation with the 
State(s) and any affected public trans-
portation operator(s), shall develop a 
TIP for the MPA. If more than one 
MPO has been designated to serve an 
MPA, those MPOs within the MPA 
shall jointly develop a single TIP for 
the MPA. The TIP shall reflect the in-
vestment priorities established in the 
current metropolitan transportation 
plan and shall cover a period of no less 
than 4 years, be updated at least every 
4 years, and be approved by the MPO(s) 
and the Governor(s). However, if the 
TIP covers more than 4 years, the 
FHWA and the FTA will consider the 
projects in the additional years as in-
formational. The MPO(s) may update 
the TIP more frequently, but the cycle 
for updating the TIP must be compat-
ible with the STIP development and 
approval process. The TIP expires when 
the FHWA/FTA approval of the STIP 
expires. Copies of any updated or re-
vised TIPs must be provided to the 
FHWA and the FTA. In nonattainment 
and maintenance areas subject to 
transportation conformity require-
ments, the FHWA and the FTA, as well 
as the MPO(s), must make a con-
formity determination on any updated 
or amended TIP, in accordance with 
the Clean Air Act requirements and the 
EPA’s transportation conformity regu-
lations (40 CFR part 93, subpart A). 

(b) The MPO(s) shall provide all in-
terested parties with a reasonable op-
portunity to comment on the proposed 
TIP as required by § 450.316(a). In addi-
tion, in nonattainment area TMAs, the 
MPO(s) shall provide at least one for-
mal public meeting during the TIP de-
velopment process, which should be ad-
dressed through the participation plan 
described in § 450.316(a). In addition, the 
MPO(s) shall publish or otherwise 
make readily available the TIP for 
public review, including (to the max-
imum extent practicable) in electroni-
cally accessible formats and means, 
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